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DIGEST

Agency’s evaluation of the protester’s proposed low price as posing performance
risk was consistent with the terms of the solicitation and reasonably based where the
solicitation sought specific cost and price information and provided for a price
realism analysis, and the protester’s labor rates were significantly below the agency’s
independent government estimate and the other offerors’ proposed labor rates.

DECISION

Analytic Strategies, of Vienna, Virginia, protests the award of a contract to Defense
Planning Corporation, also of Vienna, Virginia, under request for proposals (RFP)
No. HQ0034-11-R-0008, issued by the Department of Defense, for analytical and
information technology support services. Analytic Strategies protests that the
agency'’s evaluation of its proposal and selection of Defense Planning for award were
unreasonable.

We deny the protest.

The RFP, issued as a total small business set-aside, provided for the award of a
fixed-price contract, with a base period of 1 year and four 1-year option periods.
RFP at 38. The solicitation informed offerors that award would be made to the
offeror submitting the proposal determined to represent the best value to the
government based upon the following evaluation factors: technical approach,
personnel, past performance, organizational capacity, management approach, and
price. RFP at 68, 71. The RFP noted here that the evaluation factors were listed in
descending order of importance, with the exception of the organizational capacity



and management approach factors, which were equal in importance. RFP at 68.
Offerors were further informed that the agency intended to evaluate proposals and
award a contract without conducting discussions, and that the offerors’ initial
proposals should thus include the offerors’ best terms from a price and technical
standpoint. Id.

The agency received proposals from six offerors, including Defense Planning (the
incumbent contractor) and Analytic Strategies. Agency Report (AR), Tab 5,
Procurement Summary/Source Selection Memorandum, at 1. Defense Planning’s
proposal was evaluated as “high confidence” under the past performance factor,
“excellent” under the technical approach, personnel, organizational capacity and
management approach factors, and “excellent” overall, at a proposed price of
$7,078,823. Id. at 2, 7. Analytic Strategies’ proposal was evaluated as “confidence”
under the past performance factor, “acceptable” under the technical approach,
personnel, organizational capacity and management approach factors, and
“acceptable” overall, at a proposed price of $4,616,475 Id.

The contracting officer noted in the source selection decision that Analytic
Strategies’ “low price was the result of very low labor rates which were determined
to be unrealistic for the approach proposed.” AR, Tab 5, Procurement
Summary/Source Selection Memorandum, at 11. The contracting officer added that
the low labor rates “present[] a significant risk to the Government that there could
be a relatively high turnover rate among the assigned staff due to low salaries,
potentially resulting in less than satisfactory performance,” and concluded that
“[t]his prevents [Analytic Strategies’] proposal from being the best value to the
Government.” Id. The agency ultimately selected Defense Planning’s proposal for
award, and after requesting and receiving a debriefing, this protest followed.

Analytic Strategies argues that the solicitation did not provide for a price realism
evaluation, and that the agency’s evaluation of the protester’s proposed price for
realism was thus inconsistent with the solicitation’s terms. The protester also argues
that, in any event, its proposed price was realistic, and the agency’s determination to
the contrary was unreasonable.

Before awarding a fixed-price contract, an agency is required to determine whether
the price offered is fair and reasonable. Federal Acquisition Regulation (FAR)

§ 15.402(a). An agency’s concern in making this determination in a fixed-price
environment is primarily whether the offered prices are too high, as opposed to too
low, because it is the contractor and not the government that bears the risk that an
offeror’s low price will not be adequate to meet the costs of performance. Sterling
Servs., Inc., B-291625, B-291626, Jan. 14, 2003, 2003 CPD § 26 at 3. An agency may, in
its discretion, provide for a price realism analysis for the purpose of assessing
whether an offeror’s price is so low as to evince a lack of understanding of the
contract requirements or for assessing risk inherent in an offeror’s approach.
METAG Insaat Ticaret A.S., B-401844, Dec. 4, 2009, 2010 CPD § 86 at 6. However,
offerors competing for award of a fixed-price contract must be given reasonable
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notice that a business decision to submit a low-priced proposal will be considered as
reflecting on their understanding or risk associated with their proposal. Milani
Constr. LLC, B-401942, Dec. 22, 2009, 2010 CPD ¢ 87 at 5-6; CSE Constr., B-291268.2,
Dec. 16, 2002, 2002 CPD § 207 at 4-5. Where a solicitation for a fixed-price contract
omits a provision for realism but requests detailed cost or pricing information, we
have found that an agency may properly consider whether an unreasonably low price
poses proposal risk if the solicitation, in either the technical or price factors,
provides for the evaluation of an offeror’s understanding of the requirements. See
METAG Insaat Ticaret A.S., supra; SEEMA, Inc., B-277988, Dec. 18, 1997, 98-1 CPD

9 12 at 5. Conversely, where the solicitation lacks either a technical or price
evaluation factor that provides for the offerors’ understanding of the requirements,
and the solicitation also does not require detailed cost or pricing information, then
the agency may not consider whether unreasonably low prices pose proposal risk.
Milani Constr., Inc., supra.; CSE Constr., supra.

The RFP’s price proposal preparation instructions provided in relevant part as
follows:

For each proposed labor category, the offeror shall indicate the unit
price (hourly rate) for labor being proposed. The price proposal shall
be based on the direct labor rates and shall address all other direct
costs related to the work being proposed, broken out by cost

element. . . . The price proposal shall identify all labor categories, the
number of hours for each labor category, and any materials or supplies
to be used in performing the requirement. . . . The offeror should
clearly identify in the proposal the overhead and [general and
administrative] rate, if applicable, to the travel costs and [other direct
costs] under the time and material [contract line item numbers].

RFP at 67. With regard to the evaluation of proposals under the price factor, the
solicitation provided as follows:

Proposed costs for the contract will be evaluated to determine whether
they are reasonable for the conduct of the proposed contract, reflect a
clear understanding of the requirements, and are consistent with the
methods of performance described in the offeror’s quotation. The
overall evaluated price based on the proposal for the contract will be
used to develop the relative price rankings of the proposals.

RFP at 69.

Thus, the RFP required that price proposals include price information as well as
considerable direct and indirect cost information. The solicitation also provided that
the proposals would be evaluated under the price factor for understanding and
consistency with the offeror’s proposed approach to contract performance.
Accordingly, the RFP provided adequate notice to the offerors that low prices could
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be considered as reflecting on their understanding or risk associated with their
proposals. See METAG Insaat Ticaret A.S., supra.

In evaluating price proposals, the agency analyzed “the proposed labor mix and skill
associated with the provided labor rates and fixed unit prices . . . to determine if the
prices proposed” were “reasonable and realistic for the type of work proposed.” AR,
Tab 5, Procurement Summary/Source Selection Memorandum, at 5. In doing so, the
agency calculated a blended labor rate for each offeror, and compared each offeror’s
blended labor rate to the blended rates of the other offerors and the agency’s
independent government cost estimate (IGCE). Id. at 6-7. The record reflects that
the blended labor rates of all of the offerors, other than Analytic Strategies, were
relatively close to each other and to the IGCE. Analytic Strategies’ proposed blended
labor rate was significantly less than those proposed by the other offerors and the
IGCE. As noted previously, the agency determined that Analytic Strategies’ low
labor rates “present[] a significant risk to the Government that there could be a
relatively high turnover rate among the assigned staff due to low salaries,” and
concluded that “[t]his prevents their proposal from being the best value to the
Government.” Id. at 11.

Although Analytic Strategies disagrees with the agency’s conclusion and asserts that
its personnel will be able to perform the contract at the rates proposed, the fact
remains that, as found by the agency, Analytic Strategies’ labor rates were
significantly lower than the IGCE, as well as the labor rates proposed by all of the
remaining offerors. Based on our review, we cannot find the agency’s evaluation to
be unreasonable.

The protester argues that certain other aspects of the agency’s evaluation were not
reasonably based, and that the record evidences bias against Analytic Strategies. We
have considered these remaining contentions regarding the agency’s evaluation, and
find them to be insignificant in view of our other findings, or without merit based
upon the record as a whole. In this regard, the record reflects that the agency did
not select Analytic Strategies’ proposal for award because of the performance risk
posed by its low pricing, a determination which we have addressed above and found
to be reasonably based. With regard to the protester’s assertion that the record
evidences bias against Analytic Strategies, we note that Government officials are
presumed to act in good faith and a protester’s claim that contracting officials are
motivated by bias or bad faith must be supported by convincing proof. Our Office
will not attribute unfair or prejudicial motives to procurement officials on the basis
of inference or supposition. Brian X. Scott, B-310970; B-310970.2, Mar. 26, 2008,
2008 CPD ¢ 59 at 4. The protester has not provided such convincing proof, and we
disagree with the protester’s assertion that the record here evidences bias.

The protest is denied.

Lynn H. Gibson
General Counsel

Page 4 B-404840




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<


    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>



    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>


    /SKY <>

    /SUO <>
    /SVE <>
    /TUR <>

    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




